[image: image2.jpg]csee e Solicitors

teeee. Regulation
-; ;? ; * Authority





Moving toward a fairer fee policy
Second consultation
Consultation questionnaire form

This form is designed to be completed electronically—in MS Word. Please save it locally before and after completing it. 
[image: image1.png]S1LZ





Response by Solicitors in Local Government Ltd
SLG is the professional association promoting, representing and supporting the 4,000 local government solicitors and trainees in England and Wales. We are separate from, but recognised by, The Law Society.
Guy Goodman

Chair

21st January 2010

Question 1
Do you broadly agree with our conclusion that banded turnover is the best model for the firm based fee? If not, please give your reasons. 
	This is not a matter upon which we wish to comment.


Question 2
Do you agree that the split between the individual and firm allocation should be 40/60? If not, please give your reasons. 
	We reluctantly agree that the split should be 40/60.  However, we see this only for 2010 and as a starting point for shifting the burden away from individuals and on to firms as both consultations have proposed.  

The in-house sector has for too long carried an unfair burden for the cost of regulation through the PC fee and it important that in the medium term that there are further reductions closer to a 20/80 split which we believe is a more accurate reflection of the regulatory burden.
It is neither just nor equitable that scarce local government financial resources should continue to be used to subsidise the profit making elements of the profession where the regulatory burden falls.

It is imperative that proper data is collected as soon as possible to assess the impact of affordability.  In doing this the SRA must be cognisant of the severe pressure upon public expenditure which is anticipated over the life time of the next Parliament.  Whilst many of our private sector colleagues may soon move out of recession it is clear that the public sector will not do so on the same timescales.  Therefore, any assessment of affordability must properly evaluate the impact upon the difficult financial position of local authorities. 



Question 3
Do you have any further comments on the proposals in the section dealing with the regulatory fee (Section 3: Fee structure charging proposals)? 

	We agree that there should be a flat PC fee for individuals with minimal discounts.  We see no justification for a discount for the CPS and solicitors within that organisation should pay the individual fee like everyone else.


Question 4
Do you agree with the SRA proposal that the Compensation Fund should only be used and funded to pay

· the direct costs of claims,  
· the costs of handling those claims, and 

· any necessary reserves?
	We maintain our opposition to solicitors who do not hold client monies from having to contribute to the Compensation Fund.  We maintain that this is a firm-based regulation issue and should be funded accordingly.

In terms of the question posed we would reluctantly agree the SRA's proposal.



Question 5

Which option for funding the Compensation Fund do you prefer, and why? If you think there is another option, please give details.

· Option 1: Individual: Flat  |  Entity: Flat Fee
· Option 2: Individual: Flat  |  Entity: Turnover-based (options 2a and 2b)
· Option 3: Individual: Flat  |  Entity: based on number of partners/members/ directors
	Option 2 provides the fairest option for in-house solicitors and shifts the burden properly on to firms.  We, therefore, support it.


Question 6
The impact analysis is based on comparing the proposed model with this year’s funding structure and funding requirement, and is based on sample data. Therefore, the information we have provided is only indicative of the way in which the model will work. We have not presented the actual figures—as the funding requirement for next year is still to be determined. Please bear this mind as you answer the following questions.

Question 6.1
Do you have any comments with regard to the suggested turnover bandings and rates?
	We have no comments.


Question 6.2
What do you think about the approach to keeping the proportion paid by firms of different pattern bandings as close as possible to the current model? 

	We have no comments.


Question 7

If the 40/60 split between the individual and firm-based fee is adopted, there will be a fee burden shift of 15 per cent from solicitors in the employed sector onto private practice. However, what will have more impact on individual firms is the change to basing firm fees on turnover. For example those with a significantly higher-than-average turnover per practising certificate holder will pay significantly more than before; more than 60 per cent of firms will experience either a decrease or an increase of less than 15 per cent.

Question 7.1
Do our worked examples reinforce and reflect the above?
	We have no comments.


Question 7.2
Does the information we have provided (i.e. worked examples) help you in assessing how your firm might be affected? Is there any other information you would find helpful? 
	We have no comments.


Question 8

Please comment on the renewal process you prefer—one-stage or two-stage—and why. 
Question 8.1
What might be the impact (both positive and negative) on your firm if it is one- stage process?
	We have no comments.


Question 8.2
What might be the impact (both positive and negative) on your firm if it is two-stage process? 
	We have no comments.


Question 8.3

Can you think of how else a one-stage process or a two-stage process might affect the profession?

	We have no comments.


Question 9
Do you think that we should charge additional fees to encourage firms to provide the required information on time? What model do you think is more appropriate for the calculation of such additional fees?
	We have no comments.


Question 10
Do you agree with the rationale of charging UK firms with branches outside of England and Wales a small flat fee in relation to each branch to cover the cost of regulation, or do you think this cost should be borne by the whole profession through regulatory fees? 
Please comment on any exceptions and/or anomalies that the described options might bring.

	We have no comments.


Question 11

Please give us your views on whether you support our proposal to charge new firms / sole practitioners in their first practising year:

· A flat not-pro-rated application fee of £180 for new firms, and £90 for sole practitioners 
· No further contribution to the Compensation Fund 

	We have no comments.


Question 12

Please give us your views on whether you support our approach to new firms / sole practitioners at first renewal:

· New firms with turnover data for less than three months will provide an estimated turnover value similar to that which is provided to indemnity insurers (but only with England and Wales turnover). 
· If turnover data is available for a part year (i.e. more than three months), this should be scaled up pro rata. 
	We have no comments.


Question 13

Please give us your views on how the SRA should approach setting fees for firms that have merged, and comment further on the following options proposed by us on what these fees should be based on.
· Option 1: the combined annual turnover for the last accounting period for the different firms prior to the merger

· Option 2: the actual turnover generated since the merger which will be scaled up to reflect the yearly gross fees of the merged firm
	We have no comments.


Question 14

Please give us your views on how the SRA should approach collecting fees from firms that have split part way through the practising year, and comment further on the following options we have proposed.

· Option 1: Charge the splitting entities their corresponding stakes based on the combined turnover for their last accounting period. The onus is on the profession to establish the split percentage.

· Option 2: Charge the splitting entities on their actual turnover generated since the split, which will be scaled up to reflect the yearly gross fees of the new independent firm.

· Option 3: charge only the firm that retains the majority of the business post split for the entire turnover.

	We have no comments.


Question 15

In line with the principles of fairness, do you agree that the SRA should adopt the same approach of charging a small flat fee for each overseas office for foreign firms with branches in England and Wales? Are there any other options that you might regard as reasonable?

	We have no comments.


Question 16

Are there any other comments you would like to make?
	We have no further comments.


Thank you for completing the Consultation questionnaire form. 

Please save a copy of the completed form. 

Please return it, along with your completed About you form, as an email attachment to consultation@sra.org.uk, by 22 January 2010.

Alternatively, print the completed form and submit it by post, along with a printed copy of your About you form, to 

Natalia Szablewska




Natalia Szablewska

Policy Support Unit




Policy Support Unit

Solicitors Regulation Authority


Solicitors Regulation Authority 

Ipsley Court



or

DX19114

Redditch 





Redditch

Worcs B89 0TD






For alternative formats, email contactcentre@sra.org.uk or telephone 0870 606 2555.
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